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ADMINISTRATIVE APPROVAL (ASV) ADD2025-00008

 

ADMINISTRATIVE APPROVAL

LEE COUNTY, FLORIDA

 

WHEREAS, Robert Marzzacco, in reference to Residential Accessory Structure, filed an

application for administrative approval of a variance from Land Development Code (LDC)

Section 34-1174(b)(1), which requires a minimum 100-foot street right-of-way setback for

residential accessory structures that are located closer to the street than the principal structure,

to allow a street setback of ±48 feet from East 20th Street for a residential accessory structure

(shed) on property located at 2002 Irving Ave, Alva, FL 33920, described more particularly as:

 

LEGAL DESCRIPTION: In Section 01, Township 44 South, Range 27 East, Lee County,

Florida:

 

ATTACHED AS EXHIBIT “A”

 

WHEREAS, the applicant has indicated the property’s current STRAP number is 01-44-

27-L3-03009.0110; and

 

WHEREAS, the subject property is zoned Residential Single-Family (RS-1) and is located

Urban Community Future Land Use Category as designated by the Lee County Comprehensive

Plan (Lee Plan); and

 

WHEREAS, the applicant has submitted a residential building permit, RES2024-11040,

to permit the construction of a new detached residential accessory structure (shed); and 

 

WHEREAS, the detached residential accessory structure was constructed closer to East

20th Street than the principal structure without a permit, and a violation was issued by County

staff for the unpermitted construction (VIO2024-00636); and 

 

WHEREAS, the referenced shed is classified as a residential accessory structure

pursuant to Land Development Code (LDC) Section 34-2 and is permitted in the RS-1 Zoning

District, pursuant to Land Development Code (LDC) Section 34-694; and 

 

WHEREAS, Land Development Code (LDC) Section 34-1174(b)(1) establishes that

accessory uses, buildings or structures in the RS-1 Zoning District may be closer to the street

right-of-way line or street easement than the principal structure as long as a minimum setback

of 100 feet is maintained; and 

 

WHEREAS, the minimum rear setback for a residential accessory structure that is

detached from the principal structure is 5 feet pursuant to Land Development Code (LDC)

Section 34-1174(d)(2); and 
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WHEREAS, the applicant has provided a site plan depicting a rear setback of ±14 feet

and a street right-of-way setback of ±48 feet from East 20th Street (see Exhibit “B”); and 

 

WHEREAS, the applicant provided a narrative for the relief being requested, which

provides information regarding vegetation located on the subject property, resulting in the

placement of the residential accessory structure (see Exhibit “C”); and 

 

WHEREAS, pursuant to the applicant’s narrative, the requested relief will allow the

existing vegetation to be left undisturbed and will also allow ease of access to maintain the

existing vegetation (see Exhibit “C”); and 

 

WHEREAS, the subject property is classified as a corner lot due to the property facing

two street rights-of-way, the existing principal structure faces a street commonly known as

Irving Avenue, which places the residential accessory structure behind the principal structure,

but due to the subject property being classified as a corner lot, the residential accessory

structure is closer to East 20th Street than the principal structure; and 

 

WHEREAS, an application for approval of an administrative variance has been filed

pursuant to LDC Section 34-174(a); and

 

WHEREAS, the subject application and plans have been reviewed by the Lee County

Department of Community Development in accordance with applicable regulations for

compliance with all terms of the administrative approval; and

 

WHEREAS the following findings of fact are offered:

 

(1) There are exceptional or extraordinary conditions or circumstances that are inherent to

the property in question;

 

(2) The variance granted is the minimum variance that will relieve the applicant of an

unreasonable burden caused by the application of the regulation in question to the

property; and

 

(3) The granting of the variance will not be injurious to the neighborhood or otherwise

detrimental to the public welfare.

 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for an

administrative variance from LDC Section 34-1174(b)(1), which requires a minimum 100-foot

street right-of-way setback for residential accessory structures located in front of the principal

building, to allow a street setback of ±48 feet from East 20th Street for a residential accessory

structure (shed) is APPROVED, subject to the following conditions:

 

1. The relief granted herein is limited to the accessory shed as depicted on the site plan,
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attached hereto as Exhibit “B”. All other development must be in compliance with the

Land Development Code. 

 

2. Building permit approval must be obtained for the accessory shed to abate Notice of

Code Violation VIO2024-00636. 

3. If it is determined that inaccurate or misleading information was provided to the

County or if this decision does not comply with the LDC when rendered, then, at any

time, the Zoning Manager may issue a modified decision that complies with the Code

or revoke the decision.  If the approval is revoked, the applicant may acquire the

necessary approvals by filing an application for public hearing in accordance with

Chapter 34.  

Exhibits

Exhibit A: Legal Description

Exhibit B: Applicant’s Site Plan

Exhibit C: Narrative

 
Duly passed, adopted, and electronically signed on 3/18/2025 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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Legal Descriptions of STRAP Number 01-44-27-L3-03009.0110

 

L 10 BLK 9 U 3 LEHIGH ACRES SEC 1 TWN 44 SOUTH RNG 27 EAST:

Lot 10, Block 9, Unit 3, Section 1, Township 44 South, Range 27 East, Lehigh Acres,

according to plat thereof as recorded in Plat Book 15, Page 3, of the Public Records of Lee

County, Florida.

 

L 11 BLK 9 U 3 LEHIGH ACRES:

Lot 11, Block 9, Unit 3, Section 1, Township 44 South, Range 27 East, a subdivision of

Lehigh Acres, according to the map or plat thereof, as recorded in Plat Book 15, Page(s) 3,

of the Public Records of Lee County, Florida.

 

L 12 BLK 9 U 3 LEHIGH ACRES SEC 1 TWN 44 SOUTH RNG 27 EAST:

East ½ of lot 12, Block 9, LEHIGH ACRES UNIT 3, Section 1, Township 44 South, Range 27

East, according to plat thereof as recorded in Deed Book 254, Page 100, of the Public

Records of Lee County, Florida.

 

L 12 BLK 9 U 3 LEHIGH ACRES SEC 1 TWN 44 SOUTH RNG 27 EAST:

West ½ of lot 12, Block 9, Unit 3, Section 1, Township 44 South, Range 27 East, Lehigh

Acres, according to the plat thereof, as recorded in Plat Book 15, Page(s) 3, of the Public

Records of Lee County, Florida.

Exhibit A

REVIEWED 
ADD2025-00008 
Sophia Ludlam, GIS Planner 
Lee County 
1/15/2025
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Exhibit B
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Robert Marzzacco

2002 Irving Avenue

Alva, FL  33920

239.200.0689 - zocs1@yahoo.com

 

January 9, 2025

 

Department of Community Development, Zoning Section 

Lee County Government

1500 Monroe Street

Fort Myers, FL 33901

 

Subject: Request for Variance – Shed Location – Section 34-1174

 

Dear Members of the Zoning Board,

 

I am writing to formally request a variance for the location of a proposed shed on my

property located at 2002 Irving Ave., Alva, FL 33920. After carefully reviewing the zoning

regulations in section 34-1174, we understand the required setbacks and understand the

importance of following these guidelines. However, we believe that a variance is necessary

in this case due to the unique characteristics of the property and our intent to preserve

important environmental features.

 

As indicated on the submitted site plans, the shed has been proposed for a specific

location on the property that will allow us to maintain the integrity of our landscape,

particularly the pool area and several mature oak trees. The location suggested by the

zoning department for the shed would place it directly where our pool and trees are

situated. These trees are well-established, and we are committed to preserving them due

to their ecological and aesthetic value. Removing or damaging these trees would

significantly alter the natural environment of our property and diminish the overall

character of the area.

 

The proposed shed location on the plans, as shown, has been carefully selected to avoid

disturbing any of the mature oak trees. This location allows us to keep the existing

landscape intact, minimizing any environmental impact, and ensuring that the pool area

and trees remain undisturbed. The preservation of these trees is not only a matter of

personal preference, but also reflects our desire to contribute positively to the

neighborhood by maintaining green space and supporting local wildlife.

Exhibit C
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In conclusion, the variance request is made with the aim of ensuring that the shed can be

placed in a manner that avoids the destruction of mature oak trees and allows for the

continued enjoyment of the pool area, while still adhering to the functional needs of the

property. We ask for your consideration in granting this variance to help us preserve the

natural beauty and ecological value of our property.

 

Thank you for your time and understanding. We look forward to your favorable response

and are happy to provide any additional information or clarification needed.

 

Sincerely,

 

Robert Marzzacco
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